
Ch. 65 SANITARY SEWER 65-9 

 

(d)	 Order Not Required. .................................................................... 65-68	
(e)	 Failure to Comply. ....................................................................... 65-68	

§ 65-1206	 Cease & Desist Orders. ............................................................. 65-69	
(a)	 In General. .................................................................................. 65-69	
(b)	 Order Not Required. .................................................................... 65-69	

§ 65-1207	 Performance Bonds. .................................................................. 65-69	
§ 65-1208	 Liability Insurance. ..................................................................... 65-69	
§ 65-1208.1	Water Supply Severance. .......................................................... 65-69	
§ 65-1209	 Contractor Listing. ...................................................................... 65-70	
§ 65-1210	 Administrative Civil Penalties. .................................................... 65-70	

(a)	 In General. .................................................................................. 65-70	
(b)	 Relationship to City Administrative Penalties. ............................. 65-70	
(c)	 Amount of Penalty. ...................................................................... 65-70	

(1)	 Damage to Environment. ...................................................... 65-70	
(2)	 Cost of Restoration/Abatement. ........................................... 65-70	
(3)	 Savings to Violator. ............................................................... 65-71	
(4)	 Recent Past Violations. ........................................................ 65-71	
(5)	 Other Factors. ....................................................................... 65-71	
(6)	 Fractional Points. .................................................................. 65-71	
(7)	 Computation of Penalty. ....................................................... 65-71	

(d)	 Notice of Assessment and Appeal Process. ............................... 65-71	
(1) 	In General. ............................................................................ 65-71	
(2) 	Address for Service. ............................................................. 65-71	

(e)	 Appeal. ........................................................................................ 65-72	
(1)	 In General. ............................................................................ 65-72	
(2)	 Hearing. ................................................................................ 65-72	
(3)	 Further Appeals. ................................................................... 65-72	

(f)	 Use of Penalties. ......................................................................... 65-72	
(g)	 Civil Penalty Procedure Not Required. ....................................... 65-72	

§ 65-1211	 Costs to Re-Establish POTW Operations. ................................. 65-72	
§ 65-1212	 Emergency Suspensions of Discharge. ..................................... 65-73	

(a)	 In General. .................................................................................. 65-73	
(b)	 Immediate Response. ................................................................. 65-73	
(c)	 Recommencement. ..................................................................... 65-73	
(d)	 Report. ........................................................................................ 65-73	
(e)	 No Prior Hearing Required. ......................................................... 65-73	

§ 65-1213	 Termination of Discharge. .......................................................... 65-73	
(a)	 In General. .................................................................................. 65-73	
(b)	 Due Process. .............................................................................. 65-74	
(c)	 Termination Not Required. .......................................................... 65-74	

Article XIII  —  Judicial Enforcement Remedies	
§ 65-1301	 Injunctive Relief. ......................................................................... 65-74	

(a)	 In General. .................................................................................. 65-74	
(b)	 Solicitor. ...................................................................................... 65-74	
(c)	 Injunctive Relief Not Required. ................................................... 65-74	

§ 65-1302	 Civil Penalties and Remedies. ................................................... 65-75	
(a)	 In General. .................................................................................. 65-75	
(b)	 Court-Imposed Civil Penalty. ...................................................... 65-75	
(c)	 Civil Action Not Required. ........................................................... 65-75	

§ 65-1303	 Criminal Penalties. ..................................................................... 65-75	
(a)	 Violations of Article III. ................................................................ 65-75	
(b)	 Industrial Violators. ..................................................................... 65-75	
(c)	 Introduction of Substances Which Cause Personal Injury or  

Property Damage. ....................................................................... 65-75	
(d)	 Falsifications. .............................................................................. 65-76	
(e)	 Costs and Attorney Fees. ........................................................... 65-76	

David Knerr



65-10 MUNICIPAL SERVICES, UTILITIES, AND WASTE DISPOSAL Pt. V 

(f)	 Separate Offenses. ..................................................................... 65-76	
(g)	 Court. .......................................................................................... 65-76	

§ 65-1304	 Remedies Nonexclusive. ............................................................ 65-76	

Article XIV  —  Affirmative Defenses to Discharge Violations	
§ 65-1401	 Upset. ......................................................................................... 65-76	

(a)	 Definition. .................................................................................... 65-76	
(b)	 Affirmative Defense. .................................................................... 65-77	
(c)	 Burden of Proof. .......................................................................... 65-77	
(d)	 Limitation. .................................................................................... 65-77	

§ 65-1402	 Prohibited Discharge Standards. ................................................ 65-77	
§ 65-1403	 Bypass. ....................................................................................... 65-78	

(a)	 Definitions. .................................................................................. 65-78	
(1)	 Bypass. ................................................................................. 65-78	
(2)	 Severe Property Damage. .................................................... 65-78	

(b)	 Bypass Permitted for Certain Maintenance. ................................ 65-78	
(c)	 Notice. ......................................................................................... 65-78	
(d)	 Prohibition; Justification. ............................................................. 65-78	

Article XV  —  Administration of Pretreatment Program	
§ 65-1501	 Delegation by Borough. .............................................................. 65-79	

(a)	 In General. .................................................................................. 65-79	
(b)	 Review by Council. ...................................................................... 65-79	

(1)	 Appeal. .................................................................................. 65-79	
(2)	 Hearing. ................................................................................ 65-79	
(3)	 Further Appeals. ................................................................... 65-79	

§ 65-1502	 Powers, Rights, Privileges, and Obligations Relating to the  
City or the City Director of Public Works. ................................... 65-79	

(a)	Waiver or Delegation. .................................................................. 65-79	
(b)	 Review by Borough Council. ....................................................... 65-80	

Article XVI  —  Authorization of Agreements, Etc.		
§ 65-1601	 1970 Western Lehigh Interceptor System Agreement. .............. 65-80	

(a)	 Approval of Agreement. .............................................................. 65-80	
(b)	 Copy of Agreement On File. ........................................................ 65-80	
(c)	 Execution of Agreement. ............................................................. 65-80	
(d)	 Other Documents and Acts. ........................................................ 65-80	

§ 65-1602	 1971 Lease of Borough Sewer System from Sewer Authority  
to the Borough. ........................................................................... 65-81	

(a)	 Lease Authorized; Initial Term. ................................................... 65-81	
(b)	 Initial Term. ................................................................................. 65-81	
(c)	 Form of Lease; Filing. ................................................................. 65-81	
(d)	 Execution of Lease. ..................................................................... 65-81	
(e)	 Other Documents and Acts. ........................................................ 65-81	

§ 65-1603	 Rights Granted to Sewer Authority In Borough Streets and 
Properties. .................................................................................. 65-81	

(a)	 Grant of Easements and Other Rights. ....................................... 65-81	
(b)	 Rules, Regulations, and  Conditions. .......................................... 65-81	

§ 65-1604	 1994 Sewer Transmission Agreement with Lower Macungie 
Township. ................................................................................... 65-82	

(a)	 Execution Authorized. ................................................................. 65-82	
(b)	 Terms of Agreement. .................................................................. 65-82	

§ 65-1605	 Addendum No. 5 to 1991 Amendment to 1983 Wastewater 
Treatment Capacity Allocation Agreement (6.15 MGD). ............ 65-82	

§ 65-1606	 Amendment No. 4 to 1987 Wastewater Treatment Capacity 
Allocation Agreement (Post-1985 Allocation). ............................ 65-82	

David Knerr



65-74 MUNICIPAL SERVICES, UTILITIES, AND WASTE DISPOSAL Pt. V 

(1) violation of Wastewater Discharge Permit conditions; 

(2) failure to accurately report the Wastewater constituents and characteristics of its 
Discharge; 

(3) failure to report significant changes in operations or Wastewater volume, con-
stituents, and characteristics prior to Discharge; 

(4) refusal of reasonable access to the User’s premises for the purpose of inspection, 
monitoring, or sampling; or 

(5) violation of the Pretreatment Standards in Article VI of this Chapter. 

(b) Due Process.  A User will be notified of the proposed termination of its Discharge 
and be offered an opportunity to show cause under § 65-1204 why the proposed action should 
not be taken. 

(c) Termination Not Required.  Termination of Discharge to the Sewer System under 
this Section shall not be a bar to, or a prerequisite for, the Borough or the City taking any other 
action against the User. 

Article XIII  —  Judicial Enforcement Remedies 

§ 65-1301 Injunctive Relief. 

(a) In General.  When the Borough’s enforcement official or agent or the City Director 
of Public Works finds that a User has violated, or continues to violate, any provision of this 
Chapter, a Wastewater Discharge Permit or order issued under this Chapter, or any other Pre-
treatment Standard or Requirement, the enforcement official or agent, or the City Director of 
Public Works, may petition the Lehigh County Court of Common Pleas for the issuance of a re-
straining order, temporary or permanent injunction, as appropriate, which restrains the violation 
and/or compels the specific performance of the Wastewater Discharge Permit, order or other re-
quirement imposed by this Chapter on the activities of the User.  The petitioner may also seek 
such other action as is appropriate for legal and/or equitable relief, including a requirement for 
the User to conduct environmental remediation.   

(b) Solicitor.  Borough officers or employees shall utilize the Borough Solicitor in taking 
any action under subsection (a). 

(c) Injunctive Relief Not Required.  A Petition for injunctive relief under this Section 
shall not be a bar against, or a prerequisite for, the Borough or the City taking any other action 
against the User. 
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§ 65-1302 Civil Penalties and Remedies. 

(a) In General.  In addition to all other enforcement remedies provided in this Chapter, 
the Borough and/or the City may file an action in a court of competent jurisdiction against any 
Person for any and all costs, expenses, damages, and penalties for which the Person may be lia-
ble under this Chapter or applicable law, together with reasonable attorneys’ fees, court costs, 
and other expenses associated with enforcement activities, including sampling and monitoring 
expenses, and the cost of actual damages incurred by the Borough or the City. 

(b) Court-Imposed Civil Penalty.  A User who has violated, or continues to violate, any 
provision of this Chapter, a Wastewater Discharge Permit, or order issued under this Chapter, or 
any other Pretreatment Standard or Requirement shall be liable to the Borough for a maximum 
civil penalty of $25,000.00 per violation, per day.  In the case of a monthly or other long-term 
average Discharge limit, penalties shall accrue for each day during the period of violation.  In 
determining the amount of civil liability, the court shall take into account all relevant circum-
stances, including, but not limited to, the extent of harm caused by the violation, the magnitude 
and duration of the violation, any economic benefit gained through the User’s violation, correc-
tive actions by the User, the compliance history of the User, and any other factors as justice re-
quires. 

(c) Civil Action Not Required.  Filing a suit for civil penalties under this Section shall 
not be a bar against, or a prerequisite for, the Borough or the City taking any other action against 
a User. 

§ 65-1303 Criminal Penalties. 

(a) Violations of Article III.  Any Person who shall violate any provision of Article III 
of this Chapter shall be subject to prosecution in the same manner as provided for a summary 
offense under the Pennsylvania Rules of Criminal Procedure and, upon conviction, shall be sen-
tenced to pay a criminal fine of Three Hundred Dollars ($300.00) for each such violation. 

(b) Industrial Violators.  A User who willfully or negligently violates any provision of 
this Chapter, a Wastewater Discharge Permit or order issued under this Chapter, or any other 
Pretreatment Standard or Requirement shall be subject to prosecution in the same manner as pro-
vided for a summary offense under the Pennsylvania Rules of Criminal Procedure and, upon 
conviction, shall be sentenced to pay a criminal fine of not more than One Thousand Dollars 
($1,000) per violation, or, in default thereof, by imprisonment for not more than thirty (30) days. 

(c) Introduction of Substances Which Cause Personal Injury or Property Dam- 
age.  A Person who willfully or negligently introduces any substance into the POTW which 
causes personal injury or property damage shall be subject to prosecution in the same manner as 
provided for a summary offense under the Pennsylvania Rules of Criminal Procedure and, upon 
conviction, shall be sentenced to pay a criminal fine of not more than One Thousand Dollars 
($1,000) per violation, or, in default thereof, by imprisonment for not more than thirty (30) days. 
This penalty shall be in addition to any other cause of action for personal injury or property dam-
age available under applicable law. 
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(d) Falsifications.  A Person who knowingly makes any false statements, representa-
tions, or certifications in any application, record, report, plan, or other documentation filed, or 
required to be maintained pursuant to this Chapter, or a Wastewater Discharge Permit or order 
issued under this Chapter, or who falsifies, tampers with, or knowingly renders inaccurate any 
monitoring device or method required under this Chapter shall be subject to prosecution in the 
same manner as provided for a summary offense under the Pennsylvania Rules of Criminal Pro-
cedure and, upon conviction, shall be sentenced to pay a criminal fine of not more than One 
Thousand Dollars ($1,000) per violation, or, in default thereof, by imprisonment for not more 
than thirty (30) days.  

(e) Costs and Attorney Fees.  In addition to the fines provided in subsections (a) through 
(d), any person found to have committed such a violation shall be assessed court costs and rea-
sonable attorney fees incurred by the Borough in the proceedings. 

(f) Separate Offenses.  Each day during which any violation described in subsections (a) 
through (d) occurs or continues shall constitute a separate offense, and each violation of a sepa-
rate section, subsection, paragraph, or other division of this Chapter, a Wastewater Discharge 
Permit, order issued under this Chapter, or a Pretreatment Standard or Requirement shall consti-
tute a separate offense. 

(g) Court.  An enforcement action under this Section shall be brought before a magisteri-
al district judge or, where applicable under Borough Code § 3321(b)(4), 8 PA. CONS. STAT.  § 
3321(b)(4), the Lehigh County Court of Common Pleas. 

§ 65-1304 Remedies Nonexclusive. 

The remedies provided for in this Chapter are not exclusive.  The Borough, the Borough’s 
enforcement official or agent, or the City Director of Public Works may take any, all, or any 
combination of these actions against a noncompliant Person.   

Article XIV  —  Affirmative Defenses to  
Discharge Violations 

§ 65-1401 Upset. 

(a) Definition.  For purposes of this Section, “upset” means an exceptional incident in 
which there is unintentional and temporary noncompliance with Categorical Pretreatment Stand-
ards because of factors beyond the reasonable control of the User.  An “upset” does not include 
noncompliance to the extent caused by operational error, improperly designed treatment facili-
ties, inadequate treatment facilities, lack of preventative maintenance, or careless or improper 
operation. 
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